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Board of Veterans’ Appeals Overview

Mission
 The Board of Veterans’ Appeals (Board) support’s VA’s mission of providing benefits and
services to Veterans.

 The mission of the Board is to conduct hearings and decide appeals properly before the
Board in a timely manner. See 38 United States Code (U.S.C.) § 7101(a).

Background
e All questions under 38 U.S.C. § 511(a) are subject to decision by the Secretary and shall be
subject to one review on appeal to the Secretary. Final decisions on such appeals are made
by the Board.

 The Board is the final appellate body within the Department and is responsible for resolving
appeals on behalf of the Secretary arising out of VBA, VHA, NCA, and OGC.

* The Board is governed by statute, case law, and OGC opinions.
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Board’s Organizational Structure

Realigned to provide Veteran-facing service and meet the mission-critical requirements.
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Who Does What?

Veterans Law Judges (VL))
* Asthe Board of Judges, the VLIs are leaders in the organization
* Appointed by the Secretary, approved by the President
* Responsible for signing decisions and holding hearings, ruling on motions
* Mentor and train attorneys, sit on hiring panels, represent the Board at conferences and on panels
* Currently 102 VLIs

Staff Attorneys
* Evaluate Veterans appeals and write decisions
» Several attorneys serve on details at the Board to include Quality Review, Training, PREVENTS, etc

Appellate Operations and Administrative Staff

 Work in the Hearing branch, mail, intake, dispatch . . .etc. Ensure that the Veteran’s appeals get to
the Board, the appellate decisions get to the Veteran, and the Hearings are scheduled.
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Boards Response to COVID-19

Proactive approach:

* In keeping with the VA’s primary mission to care for our
Veterans, the Board suspended all travel board, video
and central office hearings until further notice.

* Notified VSOs and attorneys how to proceed with virtual
hearing technology while preserving the Veterans
hearing date. |

* Began scheduling new virtual tele-hearings. \

e Continuing suspension of in-person hearings until safe R
for Veterans and VA staff. PSS

* The Board continues to monitor the COVID-19 situations, »

with travel board, and video hearings still under
suspension. The Board will resume Central Office ‘ i
Hearings only on July 13th,

* Will prioritize rescheduling of hearings who elect to wait
for a video, central office, or travel board hearing.
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What is New for the Board?

Virtual Hearings

In July, the Board began testing virtual tele-hearings. Virtual tele-hearing
technology is based off the tele-health platform and uses the VA Connect App. It
allows Veterans to participate in their secure Board hearings from their phone or
laptop, as long as there is a WiFi connection.

Secure method of holding hearings during the suspension of in-person hearings
(including video hearings).

On April 10, 2020, Virtual tele-hearings became a permanent option for Veterans
to choose the location of their hearing when President Trump signed the Tele-
Hearing Modernization Act.

The Board has the capacity to hold at least 250 Virtual tele-hearings weekly.

As of July 6, the Board has completed 1,763 successful virtual tele-hearings to
date, more than 1,400 between March 23 and June 30, 2020.
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Presenter
Presentation Notes
-Typically, geo-matching has been successfully employed in the western half of the United States, where plotting cross-state locations have saved Veterans and representatives 5-6 hours of driving.

-Geo-matching in areas where there is a high density of states has been more complicated (North and Southeast).  Regional Offices in Newark, Atlanta, Winston-Salem, and Nashville, for example, have seen a large migration of out-of-state Vets on their dockets, or have seen their Vets cross into adjacent states.

-When Geo-matching populates the Scheduler’s queue with an out-of-state Vet, the Scheduler is encouraged to reach out to the VSO to determine the feasibility of a cross-state hearing (when time allows).  Upgrades to the Caseflow Scheduler’s page this month will support that effort substantially (see attached slide) by allowing our people to view and identify out-of-state Vets in the queue without having to open up each case.  This functionality will also allow Schedulers to create VSO-specific days & dockets (e.g., “DAV Tuesdays, AL/VFW Wednesdays, Private Attorney Thursdays, etc.).

-We encourage VSOs to “battle-track” their Vets by maintaining situational awareness via Caseflow to catch instances where their clients are getting geo-matched out-of-state.

-With an average docket booking buffer at 81 days out from hearing, there is ample opportunity for VSOs, Veterans, and our schedulers to cross-talk and optimize each docket space.  As we close on 1 APR, we’ll have the workforce design in place to support four touchpoints with each Veteran prior to a hearing.  Each RO Coordinator/Scheduler will be tasked to establish relationships and open lines of communication with VSOs at their respective ROs.

-Upon full implementation, Virtual Hearings should mitigate much of the frustrations associated with Veterans geo-matching out-of-state by allowing Reps to dial in from any location.  There will be no need to coordinate for a multi-point hearing or to book a hearing room at an RO.
 



What is New with the Board?

VEText

 The Board began sending out texts to Veterans to remind them of their upcoming
hearings. As of April 30, the Board has sent 17,334 text messages, and has seen a
decrease in no-show/cancellation rates.

Hiring the right people for the right job
* In the past year, the Board has hired:

— a VSO/Stakeholder liaison to improve communications with our VSOs and representatives;

— a Strategic Engagement/Communication Director to enhance internal and external engagement
and communications;

— a training officer to manage and develop training for all Board staff; and

— a Technical Infrastructure Branch Chief and team to manage IT processes and procedures at the
Board.
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Legacy VA Appeal Process

The VA Appeals Process vea KEY

This chart represents the path any one single appealed issue
can follow towards resolution. An appeal may have several
issues, each within a different stage of the process, and a
Veteran may have multiple contemporaneous appeals. Any
Veteran can enter and reenter the process, even when no
further compensation is possible. While this chart represents
the typical path for most compensation-related issues, other
|tvpes of VA appeals have different processes.
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Contact with V50 or
Veteran for AGENCY OF ORIGINAL JURISDICTION (VBA)
resolution Appeals in which Veterans are represented by a V50 return to the Appeals
Management Office (AMO) for development of evidence identified by the
Board's remand, and remain with this VBA entity until all development is
complete, at which time the AMO will complete an SSOC.

i

If the Veteran is unrepresented, or represented by an attorney, the appeal
is returned to the RO to complete the development.
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= Appeals Modernization Act (AMA)

 The Veterans Appeals Improvement and Modernization Act of 2017
(AMA) was signed into law on August 23, 2017 and became effective
on February 19, 2019. It replaced the legacy appeals system, and
gives Veterans Choice, Clarity & Control.

 What does this law change?
— VA’s claims and appeals processes
— VA’s decision notification requirements

* Who does this law impact?
— All VA administrations (VBA, VHA, NCA)
— All VA claimants (Veterans, survivors, and other beneficiaries)
— Veteran Service Organizations & the private bar

7 H -\ U.S. Department
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Presenter
Presentation Notes
Understandable process

Multiple options for the claimant instead of one

Improved notice to decide which option might be best

Early resolution of disagreements

Each lane with a clearly defined start/end point

Higher-Level Review and Board Appeal options provide quality feedback to VBA

Workload transparency for better workload/resource projections

VBA as claims agency; Board as appeals agency



Legacy v. AMA

Legacy System AMA
* File a Notice of Disagreement (NOD) e After receiving an initial VA decision, file
within one year of the letter notifying one of the following:
of a claim decision (not available after —  Higher Level Review
Feb 18, 2020) - VA Form 20-0996: Higher-Level Review
* Receive Statement of the Case —  Supplemental Claim
e Return VA Form 9 within 60 days * VA Form 20-0995: Supplemental Claim
* VA may prepare a Supplemental — Appeal to the Board
Statement of the Case o YA G0l
* VA Form 9 Appeal is sent to the Board * If you have a Veteran who currently has
* File to the Court of Appeals for a legacy appeal, but would like to opt-in
Veterans Claims within 120 days of a to the new system:
Board decision — this remains in AMA. — Ensure the Veteran received a Statement of

the Case (SOC) or Supplemental Statement of
the Case (SSOC) within the previous 60 days.
Submit the SOC/SSOC with the appropriate
form listed above.
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New Decision Review Process

Examples of AOJ: VBA, VHA, NCA

Agency of Original Jurisdi

ction (AOJ)

The Claim

!

(Establishes Effective Date)

Duty to assist
the Veteran

AOJ Decision
(Improved
Veteran’s Notice/communication)
Choice and
Control

Board of Veterans’ Appeals

0 o 1
Higher-Level Review Supplemental Claim Appeal (NOD) 2 galt. NnOD No SOC
Same Evidence ( New Evidence > T .
365-Day Avg. Direct or VA
125-Day Avg. Goal 125-Day Avg. Goal
Docket Goal Form 9
Duty to assist A T
the Veteran

Except for appeals to the Court,
all filing deadlines are one year.

Court of Appeals for

Veterans Claims
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AMA: Which Board docket to choose?

Supplemental Claim
Add or identify new
evidence relevant to your
claim and a reviewer will
look at all evidence and
decide if it changes the
decision

Choose ‘A

What happens after you receive your initial claim

decision?

Initial Claim decision
received.

Do you agree with your
initial decision?

Higher-Level Review
A senior reviewer will
review the evidence
already in your file to see
if the decision should be
changed

Direct Review
A judge will review your
appeal. No hearing and no
new evidence submitted

Or

You are done!
Please visit www.va.gov
to see what benefits and
services you may receive

Appeal to the Board
of Veterans’ Appeals

Choose one
of three
options!

Evidence Submission .

You have additional
evidence to submit and

must do so within 30 days  Or

of filing your appeal. A
judge reviews with no

Hearing with a
Veterans Law Judge
You will have a hearing

and can submit
new/fadditional evidence
in support of your appeal.

hearing
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Board Drawdown Projections

Board of Veterans' Appeals - Legacy Inventory Drawdown
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Board of Veterans’ Appeals — Decisions

APPEALS DECISIONS 2020 Goal
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Board Appeals Inventory

TOTAL APPEALS INVENTORY

180,000

156,195
160,000 End of FY 2018

140,000 137,016
120,000

End of FY 2019 110,368
100,000 98,549

80,000
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Legacy Inventory —AMA Inventory

*Chairman Mason confirmed by U.S. Senate
**AMA implementation effective February 19, 2019.
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Customer Experience

Surveys

* |n coordination with the Veterans Experience Office, the Board
conducts surveys with Veterans after they have received a
decision. These surveys focus on aspects of a Board appeal
including the Notice of Disagreement (NOD), decision, and
hearing.

* We use this feedback to improve the customer experience by
making decisions more readable, improving forms...etc.
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Resources & Materials

The following resources can be found on the VA.gov website at https://benefits.va.gov/benefits/appeals.asp
* Brochure

" | hacarwsn VA Appeal
"ﬂul Eﬁ v naaan AL _""lqﬁﬂnﬂi lllll tion

+ FAQs
* Fact Sheet Wt b Appe s Moderniza ien”

+  Infographic e

.+ Video ] -

e Poster ST

o T e e

The Board of Veterans’ Appeals:

https://www.bva.va.gov/ — R e
:I.:Ll‘-.'.l'ﬂ. ]_ = _:-m-n-n-
Appeals Status Tracker: wERD T R ‘T
. B et 2 Rt
https://www.va.gov/claim-or-appeal-status/ | AR
- ]
Claimants can find information on filing requirements and the forms to apply at https://www.va.gov/decision-

reviews.
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